BEFORE THE PUBLIC EMPLOYEES RELATIONS BOARD
STATE OF OKLAHOMA

public Empicyees Relations

INTERNATIONAL ASSOCIATION OF, )
FIRE FIGHTERS, LOCAL 2067, ) sier FEB 16 2005
Complainant, ) Case No. 00424 e o
)
V. )
)
CITY OF NORMAN, OKLAHOMA, )
)
Respondent. )
RESPONDENT’S PROPOSED

PRE-HEARING CONFERENCE ORDER

Date of Conference/Hearing: February 16, 2005 at 10:00 a.m.
Appearances:

James R. Moore, for Complainant; and
Tony G. Puckett, for Respondent.

L BRIEF PRELIMINARY STATEMENT:
A. Complainant:
B. Respondent:

Norman did not violate the Fire Police Arbitration Act (“FPAA”). The Union’s
unfair labor practice charge concerns budgetary and operational matters that are solely within the
City’s management authority and discretion. The City’s actions to take a ladder truck out of
service when there is a crew shortage is an appropriate management action to attempt to curb
overtime costs, and within the City’s negotiated management rights in the parties’ collective
bargaining agreement (“CBA”). The decision of whether the efficiency level of the Fire
Department’s fire protection operation could be adequately maintained by occasionally taking
one operational unit out of service to curb overtime costs is within the City’s management rights.
The City has the management rights in the parties’ CBA, as well as the inherent and retained
management rights, to take the budgetary and operational actions about which the Union now
complains pursuant to the express provisions of Article 2 of the parties” CBA, to which the
Union agreed. The Board has previously ruled that a CBA can lawfully provide that a
municipality may exercise contractual rights and take unilateral action during the term of a CBA
See FOP v. City of Ponca City, PERB Case No. 349 (1997); FOP v. City of El Reno, PERB
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Case No. 353 (1998). Even in the event that the budgetary and operational matters about which
the Union complains were appropriate subjects of bargaining, there is a long-standing and well-
established past practice of the City taking the same or similar actions based on budgetary or
operational needs in the Fire Department. The City’s budgetary and operational actions herein
are consistent with the prevailing rights clause in the FPAA and/or the parties’ CBA. The
Union’s charge seeks to improperly restrict municipalities’ lawful budgetary authority. The
Union’s charges seeks to force the City to bear unnecessary overtime costs for firefighters or to
require the City to hire additional firefighters, both of which would have a negative effect on the
City’s budget. It is not within (ne Union’s authority to dictate the Norman City Council’s
budgetary policy decisions, or hiring decisions. Also, the subject matter of the Union’s charge
was previously the subject matter of a grievance submitted by the Union, answered by the City,
and not taken to arbitration by the Union. The Union has waived its allegations due to its failure
to timely exhaust the grievance arbitration process in the CBA and required by state law.

11. STIPULATIONS
A. Factual Issues: None

B. Legal Issues: None

111 CONTENTIONS

A. Complainant
1 Factual Issues
Z, Legal Issues

B. Respondent
1. Factual Issues
a. The City did not violate the FPAA.

b. The City recognizes its obligation to bargain in good faith with the
Union over all appropriate matters or subjects.

c. The City did not bypass the Union’s bargaining team.
d. The Union’s Unfair Labor Practice Charge concerns budgetary and

operational matters that are solely within the City’s management
authority and discretion.
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The City’s actions to take a ladder truck out of service when there is a
crew shortage is an appropriate management action to attempt to curb
overtime costs, and within the City’s negotiated management rights in
the parties’ collective bargaining agreement (“CBA”).

The decision of whether the efficiency level of the Fire Department’s
fire protection operation could be adequately maintained by
occasionally taking one operational unit out of service to curb
overtime costs is within the City’s management rights.

The City has the management rights in the parties’ CBA, as well as the
inherent and retained management rights, to take the budgetary and
operational actions about which the Union now complains pursuant to
the express provisions of Article 2 of the parties” CBA, to which the
Union agreed.

The Board has previously ruled that a collective bargaining agreement
(“CBA”) can lawfully provide that a municipality may exercise
contractual rights and take unilateral action during the term of a CBA
See FOP v. City of Ponca City, PERB Case No. 349 (1997); FOP v.
City of EI Reno, PERB Case No. 353 (1998).

Even in the event that the budgetary and operational matters about
which the Union complains were appropriate subjects of bargaining,
there is a long-standing and well-established past practice of the City
taking the same or similar actions based on budgetary or operational
needs in the Fire Department.

The City’s budgetary and operational actions herein are consistent
with the prevailing rights clause in the FPAA and/or the parties’ CBA.

The Union’s charge seeks to improperly restrict municipalities” lawful
budgetary authority.

The Union’s charges seeks to force the City to bear unnecessary
overtime costs for firefighters or to require the City to hire additional
firefighters, both of which would have a negative effect on the City’s
budget.

1t is not within the Union’s authority to dictate the Norman City

Council’s budgetary policy decisions, or hiring decisions.

The subject matter of the Union’s Unfair Labor Practice Charge was
previously the subject matter of a grievance submitted by the Union,
answered by the City, and not taken to arbitration by the Union. The












